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This is an a PP e ^ f ^Jj\ 4 fo^the Province 
Court of Q ueen ' s . Bl ; D of 8 Montreal s rendered April 12th 9 

of Quebec, District o Mon overrillin g the judg- 

1956 (Rinfret, rendered on May 2nd, 19 d1* 

ment of the 

Defendant 0 to ? the payment o, #8,123.53 with interest 
from date of judgment and costs. 

Joined with it, is a cross-appeal by 

tvrn Aonellant from the same judgment of the Co_rt 
Jf Appeal in respect of the quantum of damages 
awarded by the Superior Court. This aspect of the 
present appeal will be dealt with separately under 
the issue of damages as Section II of this factum. 

x x 

X 



— SECTION I - LIABILITY 



30 



Part I 

THE RELEVANT FACTS 



1. THE APPELLANT, ON THE IMPORTANT DATE OF 4TH 

DECEMBER 1946, WAS THE OWNER OF AN IMMOVEABLE 
PROPERTY, RESTAURANT AND CAFE SITUATED AT 1429 
CRESCENT STREET IN THE CITY AND DISTRICT OF MONTREAL, 
AND WAS THE HOLDER OF LIQUOR PERMIT NO. 68 GRANTED 
TO HIM ON THE FIRST OF MAY, 1946, FOR THE SALE OF 
40 ALCOHOLIC LIQUORS IN HIS SAID RESTAURANT AND CAFE. 

Appellant's evidence (Case, Vol. I, page 28, 
lines 1-25) and exhibit No. P-1 (Case, Vol. IV, 
page 645) corroborated by the evidence of Frank 
Boara, an employee of the Appellant and his family 
in their business for approximately 23 years 
(Case, Vol . I, page 83, lines 19-35) establish 
these facts without contradiction in the record. 




2 
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Sec. I - Liability 



Relevant Facts 



2 . 



appfiIANT'S FATHER HAD FOUNDED THE BUSINESS 

IT had been licensed '-winter- 

RUPTEDLY FROM THAT TIME UNTIL 1946. 

Appellant's evidence (Case, Vol. I, 
corroborated by Frank Boara (Case, Vol. I, £ a f 
83) and the Montreal City By-Laws (Exhibit P-12, 
Case, Vol. II, at page 229, par. 5 (e) ) establish 
these facts without contradiction. 



20 



30 



3 PRIOR TO THE DATE DECEMBER 4, 1946 s APPELLANT 

" ’ HAD COMPLIED WITH ALL THE REQUIREMENTS OF THE 

ALCOHOLIC LIQUOR ACT AND HAD CONDUCTED A HIGH CLASS 
RESTAURANT BUSINESS IN ACCORDANCE WITH THE LAWS OF 
THE PROVINCE OF QUEBEC. 

Plaintiff's evidence (Case? Vol. I, page 28, line 
26 to page 29, line 28) corroborated by the evi- 
dence of Frank Boara (Case, Vol. I, pages 83 et s.) 
clearly establish these facts in the record with- 
out contradiction. The learned trial judge found 
accordingly in his judgment (Case, Vol. IV, page 
865, lines 17-36, and at page 866). The following 
extract fron the judgment (Case, Vol. IV, page 865, 
lines 31 to 37) summarizes the proof made with 
respect to Appellant's personal reputation and 
conduct of his business: 



40 



w It has been established that Plaintiff 
had an excellent education, a fine up- 
bringing, and generally enjoyed a good 
reputation as a business nan and citizen 
in the community of the City of Mont- 
real where he and his family have lived 
f 01 approximately 30 years. Never up 
to the 4th of December 1946, had he 
experienced any trouble with the author- 
ities in the operation of his restaurant. " 



4. 



/S TESTBiONV SHOWS THAT HE WAS A 

and VAS S Nlttm^5^L2 P m WITNESSES OP JEHOVAH 
NEITHER A LEADER NOR CHIEF OP THAT SECT. 
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10 



30 



30 



40 



lirrll pfge e 65 °: 1 lie C r e 2 aJrat'p^ 68,‘lioes 
» at pale Ta! lines 43-4?). His evidence 
to this effect is fully corroborated by the 
testimony of Raymond Browning (Case, Vol. I, a. 
page 178, lines 20-23: at page 179, lines 12-15, 

^t page 180, lines 4-9); by the testimony of 
Laurier Saumur (Case, Vol. I, at page 180, lines 
46-48; at page 182, lines 12-14) and the testimony 
of Mrs. F. Lager Weaner (Case, Vol. I, at page 
174, lines 1-10; and at page 176, lines 38-41), 
There is no contradictory testimony, and the trial 
judge found accordingly in his judgment (at pages 
865, line 38 to page 866, line 17). This find- 
ing was confirmed in the Court of Appeal by 
Rinfret J. (page 962, lines 10-15); by Martineau 
j. (page 997, lines 11-15); and in substantial 
part by Casey J. (Vol. V, page 926, lines 1-25). 
Whilst Respondent produced several books and pam- 
phlets allegedly seized in the hands of other 
persons claimed to be Witnesses of Jehovah, never- 
theless, Appellant was neither the author nor 
editor of any of the books or pamphlets produced, 
and none of these were found in his possession 
nor in his premises. Nor does it appear that 
Appellant ever took p: t in the distribution of 
the books or pamphlets of the Witnesses of 
Jehovah. Moreover, the witnesses. Browning and 
Saumur,; testified that the books or pamphlets 
produced were not part of any organized campaign, 
but the private property of individual members, 
and that some of these were out of print and were 
no longer used for the bible study work of th^ 
Witness. 8 of Jehovah (Case. Vol. I, p« e ?79 

lines 20-35); at (Case, Vol* I, page 180. line 49 
to page 181, line 10). P * # llne 49 



SOME TIME IN 1944 TO 12TH NOVRVTrfd , 0 i C 

his co- 19468 

MONTHEAL NOS. 270 AND 1643 P« ra^oWTO®™ 0F 
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Relevant Facts 



10 



20 



nTQTRTHirTlNG PEOP LING c CANVASSING, ETC « WITHOUT A 
frrtfNSE THe’mAXIMOM PENALTY FOR WHICH WAS $40.00 
Kis® SsONMENT FOE SIXTY DAYS. THE TOTAL 
NUMBER OF BONDS GIVEN OVER THESE YEARS WAS 390, 



Appellant's testimony (Case, Vol. I, page 30, line 
20 to page 31, line 7) explains how he happened 
to supply bail for the accused in these by-law 
cases o It is clearly established that there was 
no system or organization of any* Rind operated 
by the Appellant, but on the contrary, these 
were voluntary acts on his part, without remuner- 
ation, as a service to the accused, and "knowing 
that they would turn up and would not skip bail, 
but would turn up, and answer any time they were 
called to do so...* and, "as the case was, when 
they were in serious straits and could not find 
any other bondsman..." (Case, Vol. I, page 30, 
lines 36-40). 



30 



40 



As to the class of cases, we respectfully refer 
to the testimony of Antonio Lamer (witness for 
Respondent) (Case, Vol. I, at page 16l) Wilfred 
Levac (Case, Vol. I, page 90, lines 32-40) and to 
the Exhibit D-6 (Case, Vol. Ill, pages 557 et s.). 
The learned trial Judge found accordingly in his 
judgment (Case, Vol. IV, page 868, lines 18-26) 
Iron which the following extract clearly summar- 
izes the facts established: 

" ^ °aaes in which the Plaintiff acted 
as bondsman were in connection with 
the violation of municipal by-laws 
principally the failure to obtain the 
license of a peddler or distributor of 
circulars and could be classified as 

Sorter's Court or 
tne attorney erf the court could alwavs 
to accept Plaintiff as a bonds- 
man for the surety of the accused 
after the 17th of November 1946 no 

fSeVr^^u* 116 P **-tiff 6 ; e re 

accepted by the Recorder's Court. « 
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Relevant Facts 



We would respectfully point Tis Nearly ^ 

date on which 1946 by the exhibit 

established as November 12thp 194b, oy xne 

D-6 (Case, Vol. Ill at page 581J. 
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6 . 



THESE various security bonds were given BY 
IppELLANT and ACCEPTED BY THE ci TY ATTORNEY 
AND THE RECORDER OP THE CITY OF MONTREAL WITHOUT 
^iZation^f ANY KIN£ TO appellant, not ONE OF 
THE ACCUSED WHO WAS THUS BONDED EVER DEFAULTED AND 
LATER APPELLANT WAS RELEASED FROM THESE BONDS AT HIS 
OWN REQUEST AND NEW SECURITY WAS FOUND.. 



In support of the foregoing, we refer to the 
testimony of Wilfred Levac (Case, Vol. I, page 86, 
20 lines 26-30, and lines 43-47; page 90, lines 

1-3 and lines 22-25); to the testimony of Mr. 
Oscar Gagnon (Case, Yol. I, page 124, lines 3-ll) 
to the testimony of Mtre. Antonio Lamer (Case, 

Vol. I, page 164, lines 1-12). 



7. DUE TO A CHANGE OF PROCEDURE IN THE RECORDER’S 
COURT IN MONTREAL DECIDED UPON BY THE ATTORNEY- 
IN-CHIEF OF THE SAID COURT, THE APPELLANT WAS NOT 
30 ACCEPTED AS BONDSMAN IN ANY CASES BEFORE THAT COURT 
AFTER NOVEMBER 12th, 1946. 



40 



Appellant ceased giving bail in these cases as 

appears from the testimony of Wilfred Levac (Case, 

Vol. I, page 88, lines 39-45); from the testimony 

of Mtre. Rodolphe Godin (Respondent’s witness) 

(Case, Vol. I, page 166, lines 14-25); and, under 

cross-examination of Mtre R. Godin (Case, Vol. I, 

page 166, lines 15-25); also Defendant’s Exhibit 

D-13 (Case, Vol. IV, page 708); this letter, 

d * ted SgYeaber 4, 1946 a sent by the Chief Attorney 

of the Recorder's Court to the Recorder-in-Chief 

Thouin is most illuminating as to the uncertainty 

0f .!^ e P rosecu ting attorneys about 

and^cit- multl P 1 y in g the arrests, 

and we cite the following extract from page 709 

line 24 to page 710, line 10: P g 9 



*«> 
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* La Cour a deja rendu jugement 

condamnant les disciples de Jehovah. 

i* Ces derniers, eomme c'est leur 

droit, ont porte ce jugement en appel. 

Au lieu d J attendre paisiblement 
les decisions d‘un tribunal superieur, 
ils continuent la distribution de leur 
litterature. Les causes sont toujours 
remises et leur nombre va en augment ant 
de plus en plus en attendant le juge- 
ment sur l 1 appel. 

" Ce 2 ele entSte des disciples de 

Jehovah n*est pas sans embarrasser la 
Cour. D*un cote il y a un genre de 
provocation, d‘un autre c$tS la Cour a 
des raisons serieuses d’hesiter avant 
de sevir trop rigoureusement, car si 
les disciples gagnaient leur cause en 
appel, l 1 application actuelle des proce- 
dures trop rigoureuses s'averait alors 
pre mature e pour ne pas dire plus. 

C f est pourquoi comme procureurs de 
la Couronne, nous sommes £galement em- 
barrasses dans la ligne de conduit e a 
suivre a I’egard des disciples de Jeho- 
vah. 



Nous sommes d 



des depots en argent seulement devraient 
etre fixes a 1 avenir dans ces causes. 
C0BB6 c est la coutume pour tous les 
dossiers de ce genre, pour la liberation 
de 1 accuse en attendant son proces. 

c ? BBe la Peine maximum imposable 

e“?e. de °!? S auses est de $40.00 

tixd uS f?’ 06 d4pot Poarrait etre 
il00.oo? qu a CODOurre “ee de la somme de 
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* Nous n© suggerons pas ce montant. 

Nous laissons a chacun des recorders 
d© fixer le prix, inais nous insistons 
pour un depot en argent. 

w Nous croyons que e'est dans les 

10 circonstanees la seule faqon de sevir 

contre ces accuses, qui prStent si peu 
d'attention aux decisions de notre tri- 
bunal . " 



8. THE APPELLANT BID NOT GIVE ANY SECURITY IN ANY 
CRIMINAL CASES INVOLVING A CHARGE OF SEDITION 9 
AND HAD STOPPED BEING A BONDSMAN BEFORE THE PAMPHLET 
"QUEBEC'S BURNING HATE" BEGAN TO BE DISTRIBUTED. 

20 

This appears from evidence already referred to 
above under paragraphs 5, 6 and 7, but is also 
corroborated by the testimony of the witness for 
the Respondent, Mr. Justice O. Gagnon (Case, 

Vol. I, page 119, lines 24-30). This witness also 
testified that the date of distribution of this 
pamphlet was approximately November 24th or 25th 
(Case, Vol. I, page 116, lines 1-17). 



30 



40 



9. AT ALL TIMES UNTIL NOVEMBER 12TH OR LATEST 

VERB REAbTIV 8 ^™^ 1 ?? T 6 » 106 APPELLANT’S BONDS 
WERE READILY ACCEPTED, IN A TOTAL OF 390 paqpc rroirv 

£!fT^L^H B ONDS, BUT WERE 

S IMMOVEABLE PROPERTY CONTAINING THE RESTAURANT. 

Appellant's testimony in this resnect 
uncontradicted in the record (Cast* Vol t -n* 

30, lines 20-24). It wL * 9 ? 0l ° P a S e 

n*r+ >«7 1 was also corroborated in 

£ III h l of the lett *r written by 

Recorder's ci2rt°of h M n nt COr ? e r iD ' Chief of 
Vol. IV, D ' 13 * ° aSe * 



10 



COURT VAS P s™c^PT^fS T mn Y m **CQWEBL l S 
THAT court that thct w s^I^, ™ ™ officials of 

N SEVERAL INSTANCES ACCEPTED 
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BLANK BONDS FROM HIM TO PROVIDE FOR CASES THAT MIGHT 
ARISE WHILE APPELLANT WAS AWAY FROM MONTREAL. 



The foregoing appears from the testimony of the 
Appellant (Case, Vol. I, page 31, lines 26-40* 
and again at page 73, lines 10-18) « 



11. SOME TIME ABOUT THE 24 TH OR 25 TH OF NOVEMBER 
1946, THE PAMPHLET "QUEBEC’S BURNING HATE" 

BEGAN TO BE DISTRIBUTED. AT THIS POINT THE CHIEF 
CROWN PROSECUTOR IN MONTREAL, THEN MTRE. OSCAR GAGNON, 
K.C., DECIDED THAT THE DISTRIBUTION OF THIS PAMPHLET 
SHOULD BE PREVENTED. 



The testimony of this witness referred to above 
20 (Case, Vol. I, at page 116, line 1 to page 117, 

line 9; and page 127, lines 13 to 23) clearly 
establishes this* 



12. THE APPELLANT WAS NOT A DISTRIBUTOR OF THE 

PAMPHLET, AND IN NO WAY WAS HIS RESTAURANT IN 
MONTREAL USED FOR THE DISTRIBUTION OR STORAGE OF 
THESE PAMPHLETS BY HIMSELF OR BY ANYONE ELSE. 



30 



40 



The evidence of the Appellant is clearly to this 
effect (Vol. I, page 29, lines 38 to 41) and is 
supported by the testimony of the witness Oscar 

!S 0 ?or a ?!* V0 }: I » * a « e 122 > 1-6, and at 

page 126, lines 46-50; also Browning, page 180, 

Saumure, page 182, lines 12-14). 

0f < ! a ® s P 0Dd 6nt 1 s witness, Hilaire 
Beauregard, Associate Director of the Provincial 

between thTLIti?? the only connection 

cLTSnder hia^uryei llan ee* Vitnes9es Jehovah 
in Seiteifl,»r lL? v 1 v e was °“ °ne occasion 
office When he “^e a visit to his 

Meeting! ^is^mo- ?S talnin « Protection at 
the distribution one year be fore 

(Case, Vol. i iaI a ?? ve nentioned pamphlet 

learned trial' inaff i 43 * llnes 30-37). The 

®ent (Case, Vol/fv/p^e ^6°*?^ fngly i n his Judg- 

* page 866, lines 24-26) and 
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10 



states: 

■ “« s ssjkvvs: 

£« pamphlets of the group. 

This i.® c°nf irmed id by Casey 

„«»u J. (na«e 997, lines 23 to 27). 



20 



30 



, 3 PAMPHLETS WERE SEIZED ON NOV®ffiEB 25 THp 1946 

IN A BUILDING IN THE CITY OF SHERBROOKELEASED 
PROM THE APPELLANT AS A PLACE OF WORSHIP FOR THE 
rrmnsSES OF JEHOVAH UNDER THE CONTROL OF THE LOCAL 
SK MR » RAYMOND BROWNING. APPELLANT HIMSELF 
^DTNO Si ^SPONSIBLE FOR THE ACTIVITIES OF THIS 
’KINGDOM HALL* OR CONGREGATION, AND DID NOT KNOW C T?^ T 
IHE PAMPHLET ’■QUEBEC'S BURNING HATE" WAS IN THE SAID 

PREMISES. 



The testimony of Raymond Browning (Case, Vol. I, 
pages 178 and 179 and 180 - lines 4 to 5) shows 
that Appellant l s only connection with the Kingdom 
Hall or meeting place in Sherbrooke was as pro- 
prietor and lessor of the said premises to Brown- 
ing for the purposes of his congregation there 
and for which lease Appellant received a rental . 
See also testimony of Appellant (Vol. I, page 71, 
lines 46 to end). 



This evidence remains un contradicted in the 
record, and the learned trial judge found accord- 
ingly (Case, Vol. IV, page 865, lines 38 to 46), 
40 This is confirmed in the Court of Appeal by Casey 
J. (Vol. T, page 962, lines 30-35); and by Marti - 
neau J. (page 997, lines 40-45). 



14. IN THE COURSE OF ENQUIRIES ABOUT THE DISTRI- 
BUTION OF THE PAMPHLET "QUEBEC'S BURNING HATE" 
CROWN PROSECUTOR GAGNON, LEARNING THAT APPELLANT HAD 
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vaxtV CASES IN THE REC ORDER { S 
BEEN GIRINS BAIL IN 0F A LIQUOR LICENSE 

COURT, AND WAS ALSO THE THESE FACTS TO THE 

Kfof^&^HAMBABLT, THEN CHAIRMAN OF 
THE QUEBEC LIQUOR COMMISSION. 



Judge Gagnon’s testimony 
these facts (Case, Vol. 
page 117, lines 15-28). 



clearly establishes 
I, page 116, lines 27-50; 



20 



15. 



EDOUARD ARCHAMBAULT THEN TELEPHONED THE RES- 
PONDENT IN QUEBEC CITY ADVISING HIM OF THESE 
FACTS AND ASKED WHAT STEPS SHOULD BE TAKEN. RES- 
FffiJDENTAFTEB HAVING RECEIVED CONFIRMATION THAT THE 
IpEnT WAS BOTH THE INDIVIDUAL WHO HAD GIVEN BAIL 
IN THE RECORDER’S COURT, AND WAS THE HOLDER OF THE 
LIQUOR LICENSE FOR HIS RESTAURANT, ORDERED OR RECOM- 
MENDED THE CANCELLATION OF THE LICENSE. THIS ORDER 
OR RECOMMENDATION WAS CARRIED OUT BY EDOUARD ARCHAM- 
BAULT ON DECEMBER 4TH, 1946, AND APPELLANT’S PREMISES 
WERE RAIDED BETWEEN 12:45 TO 2:00 P.M. 



These facts are borne out by the testimony of 
the Respondent, himself ; by his statements given 
to the press for publication at press conferences 
30 specially convened by him for this purpose; by 
the extracts from the newspapers produced as ex- 
hibits reporting these statements; by the 
testimony of Mr. Edouard Archambault, then manager 
of the Quebec Liquor Commission; the whole as 
follows: 



40 



Respondent's testimony (Case, Vol. I, page 14, 

- «*s 5-50; page 15, lines 1-14; page 16, lines 
20-25; page 17, lines 1-5; page 18, lines 1-22; 

52 g fn\ 9s llnes 8 ~ 9 > lines 20-32; page 20, lines 
20-30; o The testimony of Mr. Edouard Archambaul t 
(Case, Vol. I, page 103, lines 13-35); extract 

l a» 8W p P ?? ei l I?? 1 *** 8 Nos - P T 17 . p - le > p -2°. P-21, 
7 ?o 2 ’ 7 ?i 23 ^f‘ 2 ^, P ' 25 ' p ' 26 ( Case » Vol. IV, pages 
741> 731 » 735 » 745 > 748, 750 “nd 753)7 

cSrrPSMnden? °! Vineber 8» Gazette Staff ' 
spondent at Quebec City (Case, Vol. I, page 
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oq unA 10)* testimony of 

sfsJJVSS-J'iA’TJ,: 



10 



20 



16 . 



RFSPONDENT'S STATEMENTS, VOL, i HILY GIVEN 
W S CONFERENCES SPECIALLY CONVENED BY 
TTMSELF PDBPC^E OF PUBLICATION, CONSTITUTE 

[NC ONTEOVEBT IBLE PROOF (EXTRAJTJDIdAL^MISSIONS ) 
K TE£ ORDER GIVEN BY RESPONDENT AND THE REASON 

PHEREFORo 



The follow ing extracts from numerous leading 
newspapers reporting the press conference above- 
mentioned establish the responsibility of the 
Respondent for the cancellation of Appellant s 
liquor license, to wit: 

(a) EXTRACT FROM EXHIBIT P-17 (Case, Vol. IV, 
page 730), BEING AN ARTICLE PUBLISHED IN 
THE HERALD NEWSPAPER IN THE CITY OF MONT- 
REAL ON DECEMBER 5th. 1946 (AT LINE 23) 
(Underlining our own): 



tt Op instructions passed down the line 
30 from Premier and Attorney -General Mau - 

rice Duplessis. Roncarelli was handed 
a copy of the cancellation permit yes- 
terday, and a Quebec Liquor Commission 
truck removed an estimated $5,000,00 
worth of liquors and beer destined for 
the upstairs restaurant and downstairs 
Quaff Club. " 

(b) EXTRACT PROM EXHIBIT P-21 (Case, Vol. IV, 

40 page 732) BEING AN ARTICLE PUBLISHED IN 

‘ME MONTREAL DAILY STAR ON DECEMBER 5th, 

ora)- liDeS 19 t0 26 * (Underlining our 



Begarding Roncarelli, the Premier said 

hn«L»! h8 2 w een enPPiying the bail for 
kindreds of Witnesses of Jehovah. 
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» The Sympathy which this man has shown 
for the Witnesses in such an evident , 
repeated and audacious manner, is a 
provocation of justice and is definitely 
contrary to the aims of justice „ 



" As a result, he continued, he had ordered 
the Quebec Liquor Commission t o cancel 
his permit . ” 

(c) EXTRACT FROM EXHIBIT P-22 (Case, Vol . IV, page 
736 at line 20 to page 737, line 8) BEING AN 
ARTICLE PUBLISHED IN THE MONTREAL GAZETTE 
ENTITLED "DUPLESSIS VOIDS LIQUOR LICENCE HELD 
BY JEHOVAH WITNESS LEADER" ON DECEMBER 5 th, 

1946 (Underlining our own): 



In a statement to the press yesterday, 
the permier recalled that "two weeks 
ago, I pointed out that the provincial 
government had the firm intention to take 
the most rigorous and efficient measures 
possible to get rid of those, who under 
the name of Witnesses of Jehovah, dis- 
tribute circulars, which in my opinion, 
are not only injurious for Quebec and its 
population, but which are of a very 
libellous and seditious character. 



40 



"The propaganda of the Witnesses of 
Jehovah cannot he tolerated and there 
are more than 400 of them now before the 
Courts in Montreal, Quebec, Three Rivers 
and other centres," the Premier continued, 
stating that he ordered that charges of 
conspiracy and libel be lodged against 
any seot member found distributing 
Quebec *s Burning Hate. 



Turning to Eoncarelli's case, Mr. Duples- 
S1S stated that: "A certain Mr. Ron- 

has supplied bail for hundreds of 

this J ? hovah# The sympathy which 

thls man has shown for the Witnesses, in 
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. Aa „+ rpneated and audacious 

22,“ ' tss^ss. » p®i*. .^.r. 

t^the administration of justice and is 
definitely contrary to the aims of 
justice, 

•He does not act, in this case, as a 
person posting bail for another person, 
but as the mass supplier of bails, whose 
great number by itself is most repre- 
tLrtaihip * he continued. 



The premier then recalled that in 1939, 
when he was Premier and Attorney General, 
he had cancelled the liquor license of 
the Harmonia Club where a Nazi propaganda 
film has been shown in the presence of 
the German consul. The film was seized 
by provincial police and the sponsors 
heavily fined. 



"Today, Eoncarelli is identifying him- 
self with the odious propaganda of the 
Witnesses of Jehovah and as a result, 

I have ordered the Liquor Commission to 
cancel his permit for the restaurant he 
30 operates at 1429 Crescent Street . 



40 



"The Communists, the Nazis as well as 
those who are the propagandists for the 
Witnesses of Jehovah, have been treated 
and will continue to he treated hy the 
Union Nationale government as they 
deserve for trying to infiltrate them- 
selves and their seditious ideas in the 
Province of Quebec", he concluded. 



(d) EXTRACT PROM EXHIBIT P-20 (Case, Vol. IV, page 
742, lines 5-36 inclusive and again at page 
rnror ToiSJ a ^? 0 “ 14 inc lusive) BEING AN ARTICLE 
"SovtSS mn 3 ® mont &eal GAZETTE ENTITLED 
sS?*to£ e to cancel permit OR ABET 
SEDITION, DUmsSIS HOLDS* (underlining our 
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"the fact that a man goes bail for a 
friend or two is quite in order, but 
wben a man creates an organization for 
2Si 2, • mass of people who are jointly 
eneaeed in law-breaking, it becomes a 
different matter, pointed out the 
premier. When in addition to launching 
upon an undertaking* and creating an 
organization in connection therewith, 
to arrange for mass bail for people en- 
gaged deliberately in commission of 
certain illegal acts, the funds available 
for that purpose are taken from the pro- 
ceeds which flow to him because he has 
been given a privilege - not a right - 
by the province, then it becomes a matter 
of making the province, which thereby 
enabled the funds to exist, a party to 
the proceeding. 



The premier referred to the fact that the 
liquor law of the province provides for 
the immediate cancellation of a liquor 
permit. This was not a law of his making, 
but one which had existed since the in- 
ception of the act. The provision in 
30 question was put there for a reason. 

The presumption has always been that the 
special privilege of selling alcoholic 
liquor was to go to men of good charac- 
ter; law-abiding citizens in the full 
sense of the word. 



40 



”In the case of the cancellation of the 

Roncarelli penult, action had not been 

taken hastily, said the premier. The 

matter had been studied in its various 

angles, and the conclusion reached that 

because of his actions in helping to 

spread sedition, in helping in breaking 

by * aWB * Boucarelli waa not a 

E en joy the privilege 

wMch had been given him. 
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"To allow him to continue to have that 
privilege j> and* because of that priv- 
ilege secure the means of encouraging 
acts leading to public disorder would. 
have been* in effect to make the attorney 
general an accomplice. s? 

(at page 743, line 10) 



"As attorney -general , I would be derelict 
in my duty if I did not take means to 
check what is going on*" said Mr. Du- 
plessis. "This action was not directed 
against Ronearelli because it was Ron- 
carelli so it was against the leader of 
an illegal movement that we struck . " 



(e) EXTRACT FROM EXHIBIT P-23 (Case* Vol . IV, 

page 745, lines 25-40, and again at page 746, 
lines 20 to 21 inclusive) BEING AN ARTICLE 
PUBLISHED IN THE MONTREAL DAILY STAR ENTITLED 
"DUPLESSIS SAYS HE IS FIGHTING ILLEGAL MOVE" 
ON DECEMBER 6th, 1946 (Underlining our own): 



"Quebec, Dec. 7 - (star Special). - The 
public reaction which met Premier Mau- 
rice Duplessis' order cancelling Frank 
Ronearelli 4 s liquor permit in Montreal, 
has prompted the premier to state that 
"this action was not directed against 
Ronearelli because it was Ronearelli, 

Lt was against the l eader of an 
illegal movement that we struck. " 



in which hi V f - Dt made Yesterday 
* e ex P lain ed the reasons for 
Wednesday s move against the well-known 
Montreal restaurateur and admitted 
EM*! rtor of the Witnesses of Jehovah 

£ Erem 8 ^ that if alwS’ 

derived from a privil~ XnUe t0 Use fun<Js 

the province "to conduct ? ranted hi “ b > - 

citing to sedition, public ^f pa ^ n in " 

» puoiic disorder and 
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disregard of f^he^rovince , would 

Placed is the position of an 
accomplice » 

(at page 746 s line 20) 

d^lict^r^Sn^if ^ W did d not take 
means to check what xs going on , 
said, * 

< + \ fxtrACT FROM EXHIBIT P-25 (Case, Vol. IV S 
(f) EXTBALi m lines 20-26 inclusive) 

BEMG AN' AMICLE POLISHED IN THE MONTREAL 
HERALD ENTITLED "TWO RALLIES BACK UP RONCAR- 
ELLI* (Underlining our own) 8 . 

(at page 751 , lines 20-26) 



w Mr, Eoncarelli has admitted acting as 
bondsman for the arrested Witnesses, the 
Premier said, and he was "the man who is 
responsible for the defiance of municipal 
by-laws.,. Under these circumstances I 
could not conscientiously contribute to 
30 providing (him) with revenue to be used 

for mass bail or continue him as licensee 
of the government 1 ^ 7 * 



(g) EXTRACT FB0|M EXHIBIT P-18 (Case, Vol. IV, page 
751) BEING AN ARTICLE PUBLISHED IN THE MONT- 
REAL GAZETTE ENTITLED "DUPLESSIS SAYS HE HAS 
DONE DUTY IN DEALING WITH "WITNESSES 1 CASE" 

AND SIGNED BY ABEL VINEBEHG, PUBLISHED ON THE 
14th OF DECEMBER, 1946 (At page 752, lines 
40 22-25 inclusive) (Underlining our own): 



" What he had done he would continue to 
dpi he said, and what he had done he had 
done openly, st riking openly and frankly c 
and at a leade r, not at wretched dupes . " 
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The 

Bad %^te?v the c^eellation of Appellant's 

i“lnse? Suhfeqaently on or about the month of 
Pebrolw, 1947, the Respondent agaan convened a 
pre™ conference at which he reported his decision 
L Attorney General to refuse the - 

permission to sue the Quebec Liquor Commission for 
cancellation of Appellant s license. In so doing, 
Respondent at the same time again repeated his 
previous statements concerning the ordering and 
cancellation of Respondent's liquor license. We 
refer to the following extracts: 



(h) EXTRACT FROM EXHIBIT P-2 8a, BEING AN ARTICLE 
PUBLISHED IN LA PBESSE, ENTITLED "RONCARELLI 
SUBIT UN SECOND REFUS", published on February 
8th, 1947 (Case, Vol. IV, page 762, at lines 
37-41, and again at page 763, at lines 22-25, 
and lines 30-39 inclusive). IT IS TO BE NOTED 
THAT THE SAME INTERVIEW IS REPORTED ALMOST 
VERBATIM IN EVERT ONE OF THE NEWSPAPERS BOTH 
FRENCH-AND ENGLISH-SPEAKING AS FOLLOWS (under- 
lining our own): 



Le pernis de la commission des liqueurs 
que detenait le restaurateur montrealais 
Frank isoncarelli a ete annul e non pas 
tempo rairement, mais def initivement et 
pour toujours*, a declare hier apres- 
midi, le premier minis tre et procureur 

Ouplessis 6 provillce * Maurice 



d© 3 Jehftvi>i q !S ea + a 2 0pt ® es par les T e®oins 
d l ;?*^ ovah d ? nt Honcarelli est un des 

P^r lfroix ™bi?°" StltUent “ dan S er 
1'ordre ^11^" q "®' ““ e menace pour 



»Ui «n n J} tlstre d “ enct>re = "Ronca- 
privilege accortl par'le^ 101 ® 1 ' i>UDe , 
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la fag on la plus intolerable et la plus 
miserable. C*est moi-meme, a titre de 
procureur general et de responsable dc ^ 
1‘ordre dans eette province qui a donne 
l f ordre a la commission des liqueurs 
d^nuiei son permis . Nous n l avons f ai t 
qu'exereer en ce faisant un droit formel 
et incontestable; nous avons rempli 
nn imperieux devoir. Le permis de Ron- 
carelli a ete annule, non pas temporal - 
rementj mais bien pour toujours." 



(i) EXTRACT FROM EXH IB IT P-28-b, BEING AN ARTICLE 
PUBLISHED IN THE MONTREAL STAR, ENTITLED 
"RONCARELLI * S PETITION TO SUE REFUSED" PUB- 
LISHED ON THE 8TH OF FEBRUARY, 1947, (Case, 

20 VOL. IV, at page 764, lines 9-14, and lines 

25 to 31, and again at lines 35-40 inclusive) 
(underlining our own): 



30 



40 



"Premier Duplessis at a press conference 
today announced, in his capacity of 
Attorney -General of the province, that 
the petition by Frank Roncarelli, Mont- 
real restaurateur, for permission to 
sue the Quebec Liquor Commission for 

loss of his liquor vending licence will 
not be granted." 



At his press conference today, Premier 
Duplessis said that the petition to the 
bv G **eral "was studied with care 

y lawyers of the department of the 

arrt£!d y Z? e ?h ral and B V sel f» and we have 
LTr lf.‘5 e conclusion that it was 
r right and our duty to refuse it." 

"It was I, as A ttorney +vje 

Protection of 

sis said* npi! — s permit. Mr.-Duples- 

we exercised^ rieht^ut Dot , only have 
filled An fight but we have ful~ 

ai cL“nK? u l duty - ■»»**. 
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nu pvttt'rtt p^ofic BEING AN ARTICLE 
(j) EXTRACT FROM 2 | NTI TLED "M. DUPLES- 

INDIGNE DES BIENFAIT5 D’CNE 
PROVINCE QU ! IL CONTRIBUE A VILIPENDED’ • 
pmiSHEB ON THE 8TH OF FEBRUARY, 1947 (Case, 
Vol. IV, at page 765, lines 12 to 29 at lines 
<u to 46 inclusive): 



"PERMIS ANNULS DEFINITIVEMENT ET POUR 
TOU JOURS" - Quebec, 7* ~ "Le procureur 
general de la province, l*hon* Maurice 
Duplessis, a rejete 1‘ instance de Frank 
Roncarelli demandant permission de pour- 
suivre la Commission des Liqueurs de Que- 
bec pour indemnity a la suite de l^nnu- 
lation par la dite commission de son 
permis de vente de liqueurs alcooliques * 



"Voici la declaration de M, Duplessis a 
ce suj|et: n La petition de Roncarelli a 

ete soigneusement etudiee par les offi- 
ciers en loi du Bureau du procureur 
general, et nous avons refuse carrement 
comme e’etait notre droit et not re de- 
voir* L'article 35 de la loi des li- 
queurs declare forme 11 erne nt que la Com- 
mission des Liqueurs de Quebec pent, a 
sa discretion, annuler un permis en tout 
temps* Cet article est dans les statuts 
depuis plus de 20 ans* Ce permis n*est 
pas un droit, e'est un privilege, e'est- 
a~dire une faveur accordee. 



Roncarelli est indigne des bienfaits 
d une province qu'il contribue a vilipen- 
der de la fapon la plus meprisable* Et 
c est lui -meme f a titre de procureur 
gene ral , gui a donn£ a la Commission 
dps Liqueurs t'ordre d' annuler son ner - 

jylfe c ® < ? i 11011 P as tempo rairement, mais 
definitivement et pour toujours*’* 

U) S“” P ' 28<1 be ING AN ARTICLE 

"SUIT NOT rDA^Sn Montreal Gazet te, ENTITLED 
ON PEBRuImT ^47^ R0NCAREL H". PUBLISHED 

our own): -inclusive^ underlining 
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" It was I q as attorney “general 
of the province charged with the 
protection of good order, who gave the 
order to annul Frank Roncarelli's 
permit " 9 Mr. Duplessis said: "By so 

doing, not only have we exercised a 
right but we have fulfilled an 
imperious duty. The permit was can - 
celled not temporarily but definitely 
and for always . " 



(l) EXTRACT FROM EXHIBIT P~28e BEING AN ARTICLE 
PUBLISHED IN LE CANADA ENTITLED "DUPLESSIS 
NIE A RONCARELLI LE DROIT DE POURSUIVRE LA 
REGIE" PUBLISHED ON FEBRUARY 8, 1947 (Case, 
Vol. IV, at page 768, lines 4 to 11 inclus- 
ive) (underlining our own): 






nupiessis prit ensuite toute la res- 
ponsabilite de l*affaire: " C*est moi - 
Ipse", dit le premier mini st re, " qui 
donne a la Commiss ion des lioueurs 
l^rdre, A annuler le per m is de Roncare - 
ill., car je suis charge, comme procu- 

* a Projection de 1‘ord re 
ce faisa J3t, le procureur 

f«n+ ral e ^ la Conai ssion ont non seule- 
aent exerce un droit fonnel, clair in 

K“£&»“ ais ont ""p 11 in ^- 

wKSSTS m « article 

1947 (Case^“ S TO f? BLISHED °N FEBRUARY 8, 

16 inclusive)? 1 ' at page 769 • lines 11 to 



Province charad^Wh®” 61 '® 1 of the 
°f good order wh^ i h the Protection 
ennui Prank sinca?.???? th ® ° rder to 
Pnplessis said. " Mr ' 

fcaye we exercised a v?°v? 0 ^ n§ p Dot 
fulfilled an impet'in *>ut we have 

was cancel^ ^ not J US duty - ^ permit 

« “Ln;5y™r: iy ■>« 
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Liability 



Relevant Facts 



(a) EXTBAC T FROM n ITLE^* ! ' PERMI 55 ION 

-s? (“isfwrs'ss *»• »»«* 

38 to 48 inclusive): 

"Roncarelli est indigne de bene f icier 
d’un privilege accorde par la province, 
au'il contribue a vilipender de la 
facon la plus meprisable et la plus 
intolerable . C l est moi-meme* a titre 
de procureur general charge d assurer 
le respect de 1‘ordre et la protection 
des citoyens paisibles qui ai donne a 
la Commission des Liqueurs l'ordre 
d’annuler le permis. Ed ce faisant le 
procureur general et la Commission des 
Liqueurs ont exeree un droit formel, 
clair et incontestable * Ils ont aussi 
accompli un imperieux devoir. Le per- 
mis a et4 cancelle et annule non pas 
temporal remen t 5 mais def initivement et 
pour ton jours.” 

It is significant at this point to read the 
testimony of the Respondent at Case, Vol. I> 
page 18, lines 1-33. At this point in the examin 
ation of the Respondent he was confronted with 
the Exhibit P-28a, and when asked whether he had 
made these statements, declared as follows: 

(at line 17 - 23): 

n LE TEMOIN: - Si j'ai dit cela? 

L'AVOCAT: - Oui. 

R.- Oui. Le permis de Roncarelli a 
et ® annuli pour ce tenps-la et pour 
*°“J ours - le I'al dit e t ie coLide - 
ESIS que c etait non devo ir et en non 

&B£ ,et conscience 1 manou^ k 

“ eTOlr 81 E ne 1 1 avai a p^TflTt . " 
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~ iudicial admission must also 

6e added^the °on e °wbi ch follows at page 20, Case, 
Vo!. I, lines 21-30: 




Juge Archambault: "vous ne is ic j 
il ne 1 ’aurait probablement pas fait 
Comme il me sugg^rait de le faire et 
qu'apres reflexion et verification je 
trouvais que c'^tait corrects que c etai 
conforme a mon devoir, j'ai approuve et 
c 1 est touiours up ordr e que 1 on donne. 
Ouand I r offtcier sunerieur parle. c est 
iin ordre que l^n donne , meme s il ac- 
cepte la suggestion del ' officier dans 
son departement, c'est un ordre qu’il 
donne indirect ament a Je ne me rappel le 
pas des expressions exactes, mais ce sont 
les faite." (underlining our own) 



17. THAT THE FOREGOING EXTRACTS ABE EXACT COPIES 
OF THE STATEMENTS MADE BY THE RESPONDENT AT 
30 THE PBESS CONFERENCES MENTIONED ABOVE IS ESTABLISHED 
BY THE TESTIMONY OF THE WITNESSES ABEL VINJBBERG, 
GAZETTE STAFF CORRESPONDENT IN QUEBEC CITY (Case, 

Vol. I, page 36, line 5 to page 38, line 10; PAUL 
GOUDBEAU, CANADIAN PRESS CORRESPONDENT, QUEBEC CITY 
(Case, Vol. I, page 81, lines 1-17, and again at 
page 82, lines 11-44). 



40 



18. RESPONDENT ORDERED THE CANCELLATION AND MR. 

EDOUARD ARCHAMBAULT CARRIED IT OUT WITHOUT 

AM PRIOR COMMUNICATION TO APPELLANT OR NOTICE TO 

BUSINESS WAS IN JEOPARDY : AND WITHOUT 

AW«VK» ? PP0HTDNIrY T0 DEPEND HIMSELF OR TO 

.™ A ? ST H1M ‘ m 0SLV INVESTIGATION 

t^ E nTsri Sscif™ 8 ° F A P0LICE SP5f VHOSE NAME VAS 

NUMER0K L pAf«p I 4vr^ V ^^ ^ WH0SE DEPORT CONTAINED 
NUMEROUS FALSE AND UNFOUNDED STATEMENTS. 
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10 



, . „ fv.f hg should have given 
To the suggestio t ity to defend himself 

AP Ai ns t** the °al leged Charge s made, Respondeat 
Spuld withihewords -C-est ridicule". 

We cite tie following ^ S 4 J ei + 1 “° ny 

at Case, Vol. I, page 21, lines 37 to 41. 



" LA COUB: 

D. On voiis demand© si vous avez fait cela* 

r o C l est ridicule de demander de faire 

cela. J ! ai pris des precautions qu r un 
homae honnete doit prendre. J*ai la 
conviction d' avoir fait mon devoir. 

For proof that Edouard Archambault gave no 
notice see his admission (Case, Vol. I, page 104, 
lines 11-14). 



19. APPELLANT CARRIED ON HIS RESTAURANT BUSINESS 
WITHOUT THE LIQUOR LICENSE FOR APPROXIMATELY 
SIX MONTHS UNTIL FORCED TO CLOSE THROUGH LACK OF 
CUSTOMERS. 

The foregoing facts are established by the test- 
imony of the Appellant (at Case, Vol. I, page 46* 
lines 13-44) corroborated by the testimony of 
the witness^ Frank Boara (Case, Vol. I. pace 85, 
lines 17-33). F 6 • 9 
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£°- <nM * PPELLANT ATTEMPTED TO SUE THE MANAGER OF THE LI 

ARCHAMBAULT, BUT PERMISSION 
Llonon J APT SECTI0W 12 OF THE ALCOHOLIC 

C jnc t»tc v 'nn^ ^ Ch • 255 ) *AS REFUSED BY THE 
mmSnfiS 0 ? 81 0F TBE BENCH OP 



appellant then attempted to sue the qdebec 
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Sec* I - Liability 



Relevant Facts 



COMMISSION AND PETITIONED THE ATTORNEY GENERAL 
LIQUOR COMMISSION * LEAVE TO SUE. RES- 

■■ or J2*'!2SSS» ^ihHefus“ to GRANT this pebmis- 

S OFT^TSmiCATICN AS ATTORNEY GENERAL 
Sm TO APPELLANT-S ATTORNEY. 

In support of the foregoing facts, we refer to 
the testimony of the Appellant (at Case, Vol. I, 
page 44, lines 10-17 inclusive). 



Also to the detailed report of the statement 
made by the Respondent* himself* at the press 
conference, Februaiy 8th, 1947, as reported in 
all the newspapers under Exhibits P-28 (a) to 
P-28(g) inclusive cited above at pages 17 to 21 
of this factum (Case, Vol. IV, pages 762 to 769 
inclusive). 



22. AFTER LEARNING THROUGH THE PRESS AS AFORESAID 
THAT THE RESPONDENT IN HIS CAPACITY AS ATTOR- 
NEY GENERAL, WOULD NOT GRANT THIS PERMISSION, 
APPELLANT FOR A SECOND TIME, REQUESTED THE 
CHIEF JUSTICE OF THE COURT OF QUEEN'S BENCH 
OF THIS PROVINCE, TO GRANT PERMISSION TO SUE 
30 THE SAID EDOUARD ABCHAMBABLT, AND WAS AGAIN 

REFUSED, THE WHOLE AS APPEARS FROM THE 
RECORDS OF THE COURT OF QUEEN'S BENCH, COPIES 
OF WHICH RECORDS ARE ATTACHED HERETO AS 
APPENDIX A. 
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23. HAVING BEEN DENIED THE RIGHT TO SUE THE MAN- 

LATE CHIEF^ TTTCttpc LIQUOR COMMISSION (BY THE 

LATE CHIEF JUSTICE OF THE COURT OF OTTFRM 1 ur’vptt'I 

AND THE QUEBEC LIQUOR COMMISSION ITSELF^ 

PRESENT RESPONDENT IN HIS CtflciM 
GENERAL OF THE PRUvrwna? m? Amnn.! as AT TORNEY - 
INSTITUTED THE IMSENT ^^CLANT THEN 

PERSONALLY. SKNT ACTIGN AGAINST THE RESPONDENT 



x x 

X 
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Sec o I - Liability 




Other Facts 
not relevant 



Part H 



. FACTS AND E ^ TTS NOT CONSIDERED , . AS 
5iL2£ ’dpt.rvant tU ISSUES 



10 
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Under this heading Appellant submits 

SSS°JS 5h»iisr~.t wa3 

irrelevant to the issues in the present cause. This 
Bay be sunoarized as follows. 

l FACTS CONCERNING THE MEETINGS AT THE TOWN OF 

CHATEAUGUAT AND THE DISTURBANCES WHICH OCCURRED 
THERE IN SEPTEMBER. 



The testimony of the Appellant (Case, Vol« I* 
page 70, lines 20-40) corroborated fully by 
that of Mrs. Weaner (Case, Vol. I, page >73 - 
page 174, line 10) indicates clearly that the 
Appellant had nothing to do with the arranging 
or conduct of the two meetings of Chateauguay. 
His sole connection there was an interested 
spectator and listener to the addresses 
proposed to be given at the private residence 
of Mrs. Weaner. On one instance, that is 
prior to the second meeting, and in view of 
his unpleasant experience on the first 
occasion, Appellant appealed to the Provincial 
Police Director for adequate protection to be 
given to persons who might be present at this 
second meeting. In all other respects, the 
conduct, organization and arrangemeits for the 
meetings in Chateauguay had nothing to do with 
the Appellant nor with the issues in the 
present cause. 



2. 



FACTS CONCERNING DISTRIBUTION OF 1 
BURNING HATE" PAMPHLET 



"QUEBEC'S 



of Appellant from the testimony 

» orroborated by witnesses Saumnr, 
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Sec. I - Lability 



Other Facts 
n j t relevant 



3. 



4. 



, u »a w«il as by the wit- 

Browning and Wean , as - the Bes 

neS se S Gagnon and had nothing to do 

P ??f?he distribution of the Quebec Burning 
with the ais restaurant or 

? te n £»« P Dremlses used in any way for purpose 

^sScTd^buUon. This has been shown 

?n the analysis of facts under Section 13 
above. 

m exhibit d-i being a cibcslab concerning a 
MEETING AT THE BIALTO HALE DATED MABCH 2, 1947. 

(It is to be noted that this ezMl)}* is 
erroneously dated as March 2nd, 1946 in the 
Joint Case at Vol. IV, page 641. The correct 
date should be March 2nd, 1947, as appears from 
the testimony of the Appellant at Vol. I* P a 6 e 
69 and again at Vol. 1$ page 146). 

As the meeting in question occurred on March 
2nd, 1947, several months after the cancella- 
tion of Appellant’s license, it is totally 
irrelevant to the issues in the present cause. 



THE PRODUCTION AND CHARACTER OF THE "QUEBEC'S 
BURNING HATE" PAMPHLET (EXHIBITS D-7 and D-ll) 

As indicated above. Appellant did not participate 
in the distribution of this pamphlet. Nor was 
his restaurant ever used for this purpose. Nor 
was he the author of the pamphlet. Nor did he 
ever offer any security by way of bail or other- 
wise for persons arrested for the distribution 
of this pamphlet under the charge of seditious 
libel. In any event, since the Supreme Court of 
Canada has held (Boucher vs Rex, 1951 S.C.R. p. 
265 > that this pamphlet was not in itself ex- 
a seditioua intent or seditious 
* ?® C0Bes totally irrelevant to the 
issues in the present cause. 




Sec. I - Liability 



Other Facts 
net, relevant 



THE SEVERAL O^THE^I™^ 63 0F 

PRODUCED AS LITERATURE OF tUt Wit 

JEHOVAH (EXHIBITS D-8, D-9, D-lO, and U i«> 
to 30 INCLUSIVE). 

It was clearly established by the evidence that 
the Appellant was not in any way "sponsible 
as author or publisher of any of the boohs or 
brochures or pamphlets produced by the Respond nt 
as Exhibits D-8, D-9, D-10, and D-16 to 30 m 
elusive. In addition not one of these pam- 
phlets* hooks or brochures was found in his 
possession. The witnesses Saumur and Browning 
indicated that many of these pamphlets and 
booklets had been out of circulation for 
several years and were no longer used as text 
books or expressive of the doctrines or beliefs 
of the Witnesses of Jehovah. In any event, 
whether they are or are not expressive of such 
doctrines or beliefs, they are totally irrelev- 
ant to the issues in the present cause . 



NOTICE OP APPELLANT'S INTENTION TO SUE RESPON- 
DENT PERSONALLY. 

Appellant attempted to establish that notice of 
his intention to sue the Respondent personally 
was given by him in writing on or about June 2nd* 
1947. The production of a copy of this notice 
together with the bailiff's service was objected 
to by Respondent’s Attorneys and the objection 
was maintained by the Court. Whilst it is 
Appellant's contention that such notice was 
entirely unnecessary and irrelevant, neverthe- 

DpfLJflnI« eW p? f the alle Sations contained in 
Defendant s Plea, par. 29 (Vol, I, Case, page 

of in Ltfl^ d J 0l l° Wing) > **• denial there- 
of, in Appellant s Answer to Plea (Case Vol I 

page 8, par. 17, lines 34 and following it il’ 

Appellant's respectful contention that thi^ 

proof should have been admitted * 3 

given as "a Notice without nreludi^" * - 06 WaS 

of Appellant's contention thawhi i" Vlew 

l,loa xnat this notice was 
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not relevant 



10 



?° ‘tJ^presen^caus e f r and *was *0 f f e red as 83 " 68 
Exhibit*^ P-29 (testimony of Frank Boncarelli. 

"i* Casef page 62, lines 14 to 21 inclusive) 
Tbe ruling of the court on this point was 
respectfully excepted to by Attorneys for the 
Appellant. 

xx 

X 
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30 



Part III 

DEFINITION OF ISSUES 



The chief points at issue between the 
parties to this Appeal may be defined as follows: 

The Appellant charges the Respondent with 
the following acts* all of which are delicts within 
the meaning of the Quebec Civil Code f Art. 1053: 



1 . 



40 



2 . 



3. 



Ordering the cancellation of Appellant's liquor 
permit, without legal justification, and as a 
reprisal for his having acted as bondsman in a 
lawful manner, thus forcing Appellant to sell his 
business at great loss, and depriving him of 

TX'Tur*" 3 (Declaration > Paragraphs 

deVonS*k?° ^PP®H*nt any opportunity to 

him 6 (De elarat i on ? * a “ awer the^arees against 
\ declaration, paragraphs 6 and 9). 

which followed 0 and C hv’».? y the raid an d seizure 
vindictive °perseoutioB hi ! aa bsequent acts of 
reported ln^he press ’em!,! 1 whlch were widely 
Appellant's personal U™? 8 !?® serious damage to 

reputation o rSs tasnr ta fi Qn aad to the 

graphs 10 , a/ \ 2 , ^13(J) LMO araU °“. Para ‘ 




29 



Sec. I - Liability 



Definition of Issues 



10 



These delicts. Appellant contends, give 
rise to a personal action in damages against Res- 
pondent (Declaration, Paragraph ll) ? who, being 
entirely outside his functions as Prime Minister and 
Attorney -General in so acting, is liable to suit 
like any private individual . 
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4 . 



40 



Respondent, on the other hand;, contend 



s : 



2 . 



That the Appellant was for many years one of 
the chiefs of the Witnesses of Jehovah in the 
Province of Quebec, and as such, in defiance of 
the laws of this country and province, was the 
drganizer of a propaganda campaign to distribute 
seditious writings therein (Defense, Paragraphs 
3 , 17 ). 

That this propaganda campaign was endangering the 
public security of the Province (Defense, para- 
graphs 18-19). * 

That the Appellant, by giving bail in numerous 
cases involving the Witnesses of Jehovah, became 

P^fn^“ P a their "seditious acts" in the 

Province and rendered himself unworthy cf bein- 

gr: P hs ol 2 d r- o 2 f 3). liquor perait (Defen -* p — 

dUty t0 

Ms order to verl’d^f »Sh act \ 

qualities as Prime Minister nna^itf 1 ^ 0 in his 
of the Province, and, iheref^f A «^ney -General 
not become liable personal lv Jw ^ ^ he could 

SHI, v Am ” u “‘ <«•£.. i6 ; 

also raise.^the iW . q S ^* ^ spoodeot 

? 0t wf 8 due to Mm for dam,! he Was not Siven the 
ss h n S „ offi ? ial capacity^! a Cau ? ed M acts done 

88 * C - P ‘ C ’ (® ef ense, °Paragr a ph°29 ^ ArUcle 

11,18 18 d6Died by the Appellant, and in 
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Definition of Issues 



addition, the Appellant ^tend^that^the.Respon- 
dent did not act with t was not entitled 

^^“ouce^^rred'to (Lawer to Plea, para- 
graph IT ) * 



10 
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Part IV 

FINDINGS OF FACT BY TRIAL JUDGE 



20 In the statement of facts which gave 

rise to this act ion , reference has already been 
made to certain findings of fact in the Court below. 
Among these various findings , the following 9 it is 
submitted, are of particular importance because 
they settle in favour of Appellant the chief points 
of difference in the Definition of the Issues just 
outlined. 



1* Appellant claims that Despondent ordered 

the cancellation of the license. This is found as 
a fact by the trial judge (Case, Vol . IV, pp. 87] -S72 ) who 
says, after reviewing the evidence: 



40 



* In the light of the foregoing the 
Court can reach no other conclusion 
than that Defendant gave an order to 
Mr. Archamhault to cancel plaintiff's 
license and it was his order that was 
the determining factor. " 

the determining 8 factor S of f0UDd ? s a . fact that 
Despondent 1 s order x + cancellation was 

evidence presented 'and the facts t i <513 that ° n the 
correct and that thi« *?«!!* *? as P roven this is 

The learned trial iudee in S should not be disturbed. 

1 JUdge also f °una that Archambaul t. 
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Finding? or fart 

Sec. I - Liability by Trial Judg e 

. h4 - aDDointment by Respondent to the 
because of his app gc Uquor Commssl 

office of sul ,i e ct to dismissal at any time, 

lit obliged T lot as 'the Eesoondent directed (Case, 

Vol . IV, page 872, lines 9-17). 

o Further, the learned trial judge found 

as a fact that the cancellation was not ordered as 
a means of enforcing the Alcoholic Liquor Act, bu, 
as ^punishment of Appellant for having given bonds 
in the Recorder's Court of Montreal for Witnesses of 
Jehovah. He says (Case, Vol. IV, page 874, lines 
30 to 39): 

” It is apparent that the real reason 
for the cancellation of plaintiff's 
license was that he had been furnish- 
ing multiple bonds in the Recorder's 
Court for the followers of the Wit- 
nesses of Jehovah doctrines who had 
been arrested for misdemeanours on 
charges laid under by-laws of the City 
of Montreal and that he was a member of 
that sect. If the plaintiff had been 
guilty of some misconduct in the manage- 
ment of his business or had been guilty 
of acts which would bring his restaurant 
into disrepute or had permitted its 
use by undesirable characters then the 
Commission might have acted. " 

. . Thus Respondent's contention is sus- 

, **!??? f X t P u fP° se Respondent's interference 
+n m ^ n I s ^ r atiOL of the Quebec Liquor Commission 

As 8 the Kn f f‘ for h ? vi "6 act « d as surety. 
14 ). ial -) ud Se also said (at page 863, lines 13- 

* It was indirectly an eflort to 
discipline the Witnesses as a group. « 

below, that Silicons titntea 3 * 6 ’ ? 8 wil1 be ! ' r S ued 

of power, but it is oles- th=,+\ abUSe 0r usu rpation 

is clear that he so considered it. 
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Findings 
bv Trial 



of Fac 
Judge 




an «pfti pd from makes no 
o The judgment appeaiea 1 

direct reference^ RespoddeB s fa lure^o ££ 
Appellant an opportune? of Dexng but 

himself before action was taken aga inst^ ^ Clty of 

this was an element in * h ® . al " 1u dge and quoted by 

te 6 r»s“i;.!" 8.SI1S Jiiss «■-«*■ «•*. 

he did not co^nicat! with Appellant before ordering 
hL license cancelled, and added his opinion of the 
suggestion in these words (page -ly. 

w C'est ridicule de demander de faire 
cela. " 



It is submitted that this omission on the 
part of a public officer to respect the elementary 
20 principle of natural justice that no man should be 
condemned unheard, constitutes a fault under Quebec 
law. The point will be argued below. 



4. The learned trial judge also found as a 

fact that theie was damage to Appellant's reputation 
and to the reputation of his business because of 
adverse publicity caused by Respondent (Case, pages 
882-4). The question of the adequacy of the damage 
30 awarded will be argued in the cross-appeai , Here it 
should be noted that defamation has been found as a 
fact. This constitutes a further delict under Art „ 
1053 C.C. The relevant passage in the judgment 
reads: 0 0 
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On the 7th of December, 1946, Defendant 
gave an interview to the fie porters 
and which was published in the press 
“l^rtainly gave Plaintiff some ad- 
t^V°i° riety - ® e febdant stated 

ooStiiL^r Pen ? itt6d Plaintiff to 

‘ »se funds he derived from 

tn P ^i V a le f e ln the Province of Quebec 

sedition 0 * a °“ pai g” inciting to 

of municipal by-la^would h^" d * sre e ard 
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gs of Fact 
al Judge 

n Province in the position of an 
accomplice . 

The natural inference would be that 
plaintiff was participating Id a 
campaign of sedition inciting the 
XO public to disorder. The evidence is 

that no cash bail was being given by 
plaintiff and he was not using any of 
his funds for that purpose. Further 
on in the same interview defendant 
made the following statement: 



Sec. I - Liability 
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bv Tri 
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When in addition to launching upon an 
undertaking and creating an organization 
in connection therewith, to arrange for 
mass bail for people engaged deliberate- 
ly in commission of certain illegal 
acts, the funds available for that 
purpose are taken from the proceeds 
which flow to him because he has been 
given a privilege - not a right, by the 
province, then it becomes a matter of 
making the province, which thereby 
enabled the funds to exist, a party to 
the proceedings. " J 

And yet again further on: 
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the presumption has always been that 

znx n r 0 lliDg 

case ol the cancel l a t? h8 wora ‘ Id the 
carelli pemT h Z* the 

taken hastily, sai^+S had not been 

aatter had been studied iT7i 6r ‘ 1116 
angles, and the J«, , in lts various 

because of his actioia 9 ^°\ reached that 

spread sedition, in hel^n^^ 1 ? 8 to 

“bnicipal by-law, Itoncarelli” brea * in 6 
a person who should 7 llx was not 

»bich had been givfn to°him he privile S e 




Sec* I - Liability 



F ir'd i *ifrs •-> 1 b' - r t 
by Trial Judgf 



n To allow him to continue to have that 
privilege, and, because of that 
privilege, secure the means of en- 
couraging acts leading to public 
disorder, would have been, in effect, 
to make the Attorney General an 
accomplice . 

While Plaintiff has been unable to 
establish any actual pecuniary loss 
from adverse notoriety and publicity 
arising from the seizure he is entitled 
to compensation for the moral damage 
to his reputation. " 

The amount of #1,000.00 was allowed for 
moral damage to Plaintiff's reputation (Case, Vol. 
IV, page 883, lines 29 to 31 ) although this same 
item is listed in the recapitulation as "damages to 
goodwill and reputation of his business" (page 884. 
line 25). ^ & 



Annpllfln+ Thus the essential facts alleged by 
Appellant have been established and accepted as 

fitted C ?“ rt - 14 respectfully Lb- 

since far -p rA Z should not be disturbed in appeal , 

they are entirp?v “ g «™PPorted by the evidence, * 
are entirely consonant with it. 



x x 
X 
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APPEALED PPnvt 



SKSS'S K5S«*f «» 

the re vo cat i 
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The Judgment 




0 The notes of the four judges forming the 

maiority of the Court below all find as a fact that 
acts may he attributed to Respondent, the> 
constitute the cause of the cancellation; 

this is indeed the chief con aide rant of the v ^® ry v 
brief formal judgment (See Judgment, Case, Vol. V, 
nafte 893. line 46 to page 894, line 5; also Bis- 
sonnette J., ibid, page 900, lines 35-40; Pratte o . 
page 921, lines 28-31; Martineau J., page 995, line 
44 to page 996, line 9; Casey J., page 923, line 35 
to page 924, line 7*)* 



THIS HOLDING OVERRULES THE TRIAL COURT 
ON A QUESTION OF FACT WITHOUT ES TAB LISHING ANY 
MANIFEST ERROR IN JUSTIFICATION THEREOF. 



3 # It is a well established rule in Quebec 

jurisprudence that a Court of Appeal will not over- 
rule on facts unless manifest error is shown or the 
findings are clearly unsupported by the evidence. 

30 This is particularly the case where such findings 
resolve themselves into questions of credibility. 

One of the main reasons for this rule is that an 
Appeal Court has not heard or seen the witnesses 
while the Trial Judge has, and is able to appreciate 
their demeanor as well as their testimony. 

Rivard . in his Manuel de la Cour d } Appe l, 
wrote at page 45: ~ ~ — 

^ (the Quebec Court of Appeal) 

observe en principe et dans ses 
lignes gene rales, la regie suivante, 
posee en.Cour Supreme:" 



*l ? Ur L 0f A PP eal should not reverse 
ir® ““dings upon matters of fact of 
the Judge who tried the cause and had 
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" the opportunity of ob serving the 
demeanor of the witnesses P unless 
the evidence be of such a character 
as to convey to the minds of the 
Judges sitting in appelate tribunal 
the irresistable conviction that the 
findings are erroneous. M per 



Gwynne 9 J« in Ryan v. Ryan (1882) 5 S«C»R- 
at page 406. See also 



Ruthman v. La Cite de Quebec (1913) 
22 K.B, 147; 



In the present case the Trial Judge found 
the crucial fact that an order had been given by 
20 Respondent to cancel the license. In making this 

finding he had to weigh the testimony of both Respon- 
dent and Edouard Archambault* which at several poiDts 
contained equivocations and contradictions raising 
the question of credibility. 



30 



40 



■*?. was s ? id b Y Buff. J. in Merchants Bank 
of Canada v. Wilson (1925) 4 D.L.R. 200~t page 201- 

" appeals involve questions of fact 

which ultimately resolve themselves 
into questions of credibility I 
think they should be allowed iind the 

thA®^ nt ° f t *® trial Jud S e in each of 
h f restored. f or the reason that 
? no adequate ground for de- 
t 1° aoc ® pt the findings of the 

itie«j in L, * ? . es> aDd the probabil » 
at which he arrived. H SI OD 







turbed. » ’ 1 thlnk . to be dis 
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, Moreover, the learned justices do no t 

all «a to the nature of the oraer to 
agree at * Respondent, Bissonnette, J. just 

h“ds tbit the evidence of Bespondent indicates only 
^approval of Archambault's decision to cartel 
fCase Vol V, page 899, lines 20 to 30). Yet he 
finds 'himself compelled to discuss the legal conse- 
ouences of Bespondent having given an order which he 
f Respondent) believed he had the authority to give tc 
Archambault (ibid lines 31 to 47/- Pratte- J. says 
that the trial judge could not be held to have erred 
in finding that an order to cancel was given and to 
this extent concurs in the finding of fact of the 
Court of first instance* But in his view, this 
order was not the cause of cancellation since 
Edouard Archambault had already decided to revoke 
the permit (Case, Vol* V, page 919, lines 10-32), 
Martineau, J. in his analysis of facts, denies there 
was an order but admits there was an " approbation 
energique" amounting to a ratification (Case, Vol, 

V, page 994, lines 18-37), and yet he admits that 
Respondent told the press that he gave an order 
(page 995, lines 1-2). Casey, J. says Bespondent 
"told the Chairman to cancel the permit" but dis- 
tinguishes this from an order given to a subordinate 
(page 923, lines 34 to end). Only Binfret, J., it is 
submitted, correctly analyses the true position and 
concludes in agreement with the trial judge as 

follows (Case, Vol, Y, page 944, line 40 to page 946 s 
line 1): 

w ** ce 9 longues citations, il se degage, 
je crois, plusieurs constatations: si 

taat est que le juge Archambault avail 
deja pns une decision, il n'en a pas 
fait part au premier ministre, il ne lui 
a fait qu une suggestion; le premier 

<’c D t!t« e <i» e ,^ aaX i fle d,adll| inistrateur, 
de tete de departement et traite le 

g rant de la Commission comme un offi- 

resnrKT 800 d ^rtement; dans 

a le P droit “ lnistre » 1‘ off icier 

ac uroiij me me le devoir ^ 

suggestions, mais il revient au chef du 
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" departeoeat, lei 

" S J®* J: ®e premier ministry consi- 

5^ f « S nu'il etait de son devoir a lui 

ep r ses qualitls de P r0CU Jf"5 t ^ser 
ot d® premier mini st re, d autons er 

la cancellation du permis; ee n est , 
nu'aorks qu'il eut, lai, M renseigne 
de la fa«on indiquee, que ladecision 
a ete prises la decision a ete prise 
et l'indignite prononcee sur d *® 
questions qui sont du ressort exclu- 
s if du procureur generals 



eeeo« 0 »e 
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» En regard de cette preuve, je ne puis 
pas conclure que le juge de premiere 
instance a commis une erreur manifeste 
en tenant pour avere que la decision 
avait ete prise par le defendeur et 
qu*ordre avait ete donne par lui au 
gerant de la Commission d'annuler le 
permis . " 



5. It is stated by three of the justices in 

the Court below that Appellant's behaviour gave 
reasonable cause for the cancellation because it 
raised a well-founded suspicion that he was aiding a 
campaign of sedition throughout the Province: see 

Bissonnette, J. (Case, Vol. V, page 906, line 30 to 
page 907, line 18); Casey, J. (Case, Vol. V, page 928, 
lines 34-44 and page 929, line 29 to page 932); Mar- 
tineau, J. (Case, Vol. V, page 999, line 7 to page 
1000, Une 9, and page 1007, lines 1 to 26), It is 
respectfully submitted that this contention is 
untenable in face of the evidence, and is based on 
an ex post facto argument derived from the Boucher 

C ? S VI~ Qher ~ TheKipg - 1951, S.C.K. 265) - a case 
which had not been started until after Appellant's 
license was cancelled. 
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« This attempt to associate Appellant with 

6 • . Jp elation is all the more inexplicable 

“i^Tafbas been .Sown above (pp 3 9), the follow- 
ing facts were found by various justices in the 
Court below, confirming the trial court: 

a) Appellant did not give bail in any case of 
sedition: 



b) Appellant had stopped giving bail even for those 
charged with infringing Montreal City by- laws 
about two weeks before the pamphlet "Quebec 's 
Burning Hate" appeared: see Martineau, J, page 

984, lines 13-26; Binfret, J., page 962, iinp 
45 to page 963, line 2; 



20 c) Appellant himself never distributed any pamphlets 
and none were found on his premises in Mont- 
real: see Pratte, J,, page 914, lines 7-26; 

Casey, J., page 928, line 46 to page 929, line 
22; Binfret, J., page 964, lines 15-24; Mar- 
tinean, J., page 997, lines 23-27; 



d) 
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e) 



Appellant was not a chief or leader but a simple 
adherent of the Witnesses of Jehovah: see 

Binfret, J., page 962, lines 10-15; Martineau, 
J., page 997, lines 11-15. Casey J. admits 
Appellant did not have anything to do with the 
policy or doctrine of the sect or with the 
ad-infstration of its affairs, but says he was 
an active - perhaps militant - participant in 
its activities: page 926, lines 1-25; 

ftSTLS-J 0 ? °° n ^ 1 the operations of the 

line 12; Browning, ^paee^l 80^ 4 = t0 page 72 > 

Casey, j Vni v * ^ ® also 

neau, J. ,‘ ’page ’997, P ?ine 9 4o! UBe8 3 °" 35; Marti " 
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against specific individuals in 
charges of seditio ? was done in the case of 

ess r • j - <v "‘- v - 

page 960, lines 12-13;: 

n ### emprunte a une autre des moyens ^ 
de repression que la loi lui refuse. 

To hold otherwise is to contend that under Quebec 
Law it is lawful to punish an individual without 
trial because of his association with other indivi- 
duals suspected of illegal activities, but also not 
tried. It is submitted that this is a plain error of 
law, as well as a gross injustice to Appellant. 



8, In particular, the notes of Martineau, 

J. in the Court below enunciate a theory of 
"provocation" which, it is respectfully submitted, 
has no foundation in fact or in law. He says (Vol 
V, page 1000, lines 28 and ff.): 

” Mais cette indignation quasi -general e, 
que partageait 1 1 appelant, ne demontre- 
t-elle pas que^l* intime fut bien mal 
avise, meme tres imprudent en s’asso- 
ciant a cette propagande, meme s f il ne 
l ! a fait qu'indirectement, lui qui dete- 
nait un privilege precieux de la Com- 
mission des Liqueurs, done de la Provin- 
ce de Quebec qui etait si cruellement 
prise a partie dans le livre "La Haine 
ardente du Quebec"? N'aurait-il pas du, 
dans les circonstances, non pas renier 
sa f oi , non pas la caeher mais agir de 

® on nom ne ffit en aucune facon 
saire»pn? ki® aotes qni deva i e °t neoel- 

b l e ! 3er les suseeptibilites 
de la cr °y aaoe s respectables 

vLce? croiV^T de la Pr °- 

oue crois, semble 

9 ® sa conduite, bien quelle n'avait 
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■ rlen d ' i g^ S ^e * provocation \H au^it 

SrS TllZtae faat , > t 

S 

instructions a M. Archaubault. 

No authority is given for the alleged 
+>,»+ a member of a religious body must dis- 
associate himself from the activities of his co- 
religionists® and to admit such a rule would destroy 
that freedom of religion which is guaranteed in 
Quebec by the Freedom of Worship Act (RoS.Q. 1941 
c 307). It must be remembered that in everyone 
of the 390 cases in which Appellant gave bail (with 
the full approval of the Recorder’s Court in Mont- 
real) the accused was either acquitted or the 
complaint against him was withdrawn. Moreover® the 
right to give hail is a fundamental right possessed 
by every citizen and obviously is not confined to 
cases in which the accused is subsequently found to 
be innocent. 



9. The judgment below is in error in 

rejecting that part of Appellant's claim which is 
30 based on damage to personal reputation and to the 
reputation and goodwill of his business. 

Pratte, J. says (Vol. V. page 921, line 
38 to page 922, line 9): 

Mais 1 intime pretend, dans son 
memoire, que le montant qu'il re- 
clame ne represente pas seulement 
40 if 8 doaaages resultant de la revoca- 

tion de son penaisg mais qu'il com- 
prend ceux que 1 'appelant lui aurait 
? Sr certalns Propos diffama- 
tenus au cours de conferences 
C f! tte P^tention n'est 
“ effet * les eeeferences 

au:. en e nri? v n n, r p 33 

6 et 11 n y a absolument 
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■ '»• ~ = “' 
de II eat vrai que la 

FS5S.*SS ™ 

la d'an prejudice resultant de la 
revocation da pemis. 



-rtlnean. J. says (page 1009, lines 14 



o n \ 



* L* action de l'intime n‘est pas fondee 
uni que meat sur les domaages que lui 
aural t causes la r^voc&tion de son 
permis aais aussi sur ceux dont 
aurait scuff ert sa reputation person- 
nels da fait de la dite revocation 9 
de la saisie des boissons alcooliques 
qu'il y avait alors dans son restau- 
rant et de la publicity hostile qui 
s'en suivit. 



II est a noter ce pendant que l 1 intime 
n’allegue pas que les declarations 
publiques faites par l'appelant aient 
30 port£ atteinte a sa reputation mais 

seulement que les rapports malveillants 
publics dans les journaux, a 1‘ occasion 
de la re vocation Jle son permis et de la 
saisie, out nui a la bonne reputation 
dont il jouissait alors. Cette position 
prise par l'intimS rend done inutile, 
comme I'a decide le $uge de premiere 
instance, Z'^tude des declarations 
publiques faites par l'appelant a la 
40 suite de la revocation dn pemis de 

1 'lntime. " 



submitted that these statements 
are manifestly erroneous. The iniurv 

or defaaation, for which the anount^Siooo 0Q U ’ 
was awarded in the Superior Court i «?1° 0< \‘ 00 w 




